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BYLAWS
FOR

WHITE BIRCH CIRCLE HOMEOWNERS ASSOCIATION, INC.
Columbia, South Carolina

A SOUTH CAROLINA NONPROFIT CORPORATION

ARTICLEI
Name and Location

The name of the corporation is White Birch Circle Homeowners Association, Inc. (formerly
known as Smallwood Village Phase 3 Homeowners Association, Inc.), hereinafter referred to as the
“Association.” The principal office address of the Association is 300 White Birch Circle, Columbia,
South Carolina 29223. However, meetings of the members and directors may be held at such places
within the State of South Carolina, County of Richland, as may be designated by the Board of
Directors.

ARTICLE II
Definitions

Section 2.01. “Association” shall mean and refer to White Birch Citcle Homeowners
Association, Inc., its successors and assigns.

Section 2.02. “Properties” shall mean and refer to that certain real property described in the
Declaration of Covenants, Conditions, and Resttictions dated September 9, 1987 and recorded in
the Office of the Registet of Deeds for Richland County, South Carolina, in Deed Book 857, Page
872 and in the Corrective Declaration dated May 20, 1988 and recotrded in the Office of the Register
of Deeds for Richland County, South Carolina, in Deed Book 889, Page 818.

Section 2.03. “Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Areas.

Section 2.04. “Common Area” shall mean and refer to all property owned by the
Association for the common use and enjoyment of the Owners.

Section 2.05. “Owner” shall mean and refer to the record owner, whether one or more
person or entities, of the fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for performance of an
obligation.

Section 2.06. “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions, and Restrictions applicable to the Properties (see Section 2.02) recorded in the Office of
the Register of Deeds for Richland County, South Carolina.




Section 2.07. “Member” shall mean and refer to those persons entitled to membership in
the Association as provided in the Declaration.

ARTICLE III
Meetings of Members

Section 3.01. Annual Meeting. The annual meeting of the members shall take place
during the month of November. The time and place shall be determined by the Board of Directors.

Section 3.02. Special Meetings. Special meetings of the members may be called at any
time by the Board of Directors or by petition signed by at least twenty-five percent (25%) of the
total voting power of the Association.

Section 3.03. Notice of Meetings. Notice of all meetings shall be provided at a
reasonable time prior to the appointed time of the meeting. The notice may be communicated by
mail, newsletter, telephone, facsimile, or electronic mail. The notice shall include the date, hour, and
place of all such meetings. If the meeting is a special meeting, the notice shall include a description
of the matter to be considered. To the extent applicable, the statutory notice requitements of the
South Carolina Nonprofit Corporation Act shall apply to all notices [e.g., S.C. Code Ann. § 33-31-
705 (Notice of Meeting), S.C. Code Ann. § 33-31-141 (Notice), or the corresponding sections of any
future amendments to the South Carolina Nonprofit Corporation Act], provided, however, that any
statutoty provision which may be varied by the articles of incorporation (the “articles”), bylaws, or
rules of the Association shall not apply if the articles or bylaws or a rule does vary that statutory
provision.

Section 3.04. Quorum. The presence at a meeting of members entitled to cast, or of
proxies entitled to cast one-fifth (1/5) of the total votes shall constitute a quorum for any action
except as otherwise provided in the Declaration, the articles, or these bylaws. If, however, such
quorum shall not be present or represented at any meeting, the members entitled to vote thereat
shall have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a2 quorum of at least one-tenth (1/10) of the total votes shall be
present or be represented.

Section 3.05. Proxies. At all meetings of members, each Member may vote i person or
by proxy. All proxies shall be in writing, and filed with the secretary. Every proxy shall be revocable
and shall automatically cease upon conveyance by the Member of his Lot.

Section 3.06. Voting. There shall be one vote per Lot. The total number of Lots is fifty-
nine (59), and thetefore the total number of votes that may be cast is fifty-nine (59).

Section 3.07. Voting by Mail. The Board of Directors may elect to submit any particular
proposal to vote by mail-in ballot. The mail-in balloting process shall comply with the requirements
of the South Carolina Nonprofit Corporation Act [e.g., S.C. Code Ann. § 33-31-708 (Action By
Written or Electronic Ballot) or the cotresponding section of any future amendments to the South
Carolina Nonprofit Corporation Act]. The closing date for the voting shall be shown in the notice
to the members and shall be at least twenty-one (21) days after the date of the notice’s postmark. A
neutral third patty shall receive and count the returned ballots and the membership shall be notified
of the results as soon as practicable thereafter.




ARTICLE IV
Board of Directors

Section 4.01. Number. The affairs of the Association shall be managed by a board of five
(5) directors (the “Boatd”) who must be membets of the Association, each with a specific office (see
Article VII).

Section 4.02. Term of Office. The term of office for each director shall be two (2)
calendar years. The terms shall be staggered so the continuity of understanding and action may be
preserved. Upon the expiration of his or her term of office, each director shall be ineligible for
election to the Board for a petiod of one (1) year.

Section 4.03. Nomination. Nomination for election to the Board shail be made by any
Member of the Association. The secretary of the Board (ot member of the Board responsible for
notifications) shall, at least two months prior to the annual meeting, send a notice to all members
informing them of the positions to be filled and requesting nominations for specific positions on the
Board. The Board shall contact each nominee to obtain permission to present the nominee as a
candidate for a position on the Board at the annual meeting. Nominations may also be made from
the floor at the annual meeting. Under normal circumstances, the office of president is not an office
for which nominations are received since the vice president/president-elect moves to the office of
president.

Section 4.04. Election. Ditectors shall be elected at the annual meeting. The term of
office begins January 1 of the year following the election. Members or their proxies may cast, with
respect to each nominee, as many votes as they are entitled to exercise. The nominees receiving the
highest number of votes for each open position on the Board shall be elected. Cumulative voting is
not permitted.

Section 4.05. Removal. Any director may be removed from the Board, with or without
cause, by a simple majority vote of the members of the Association. A vote to remove a director
may be taken only at a meeting called for the sole purpose of removing the director and the notice
of such meeting must state that the purpose of the meeting is to remove the director. In the event
of the death, resignation, or removal of a director, the successor shall be selected by the remaining>
members of the Board and shall setve for the unexpited term of the predecessor. Notwithstanding
the provisions of Section 4.02, an appointed successor shall be eligible for nomination and election
to the Boatd at the end of the term of the predecessor.

Section 4.06. Action Taken Without a Meeting. The Board may take any action in the
absence of a meeting which it could take at 2 meeting by obtaining the approval of a majority of the
directors. Any action so approved shall have the same effect as though taken at a meeting of the
directors and shall be so recorded by the Secretary.

Section 4.07. Registered Agent. The Board shall designate a person to serve as the
registered agent fot the Association and shall ensure that the appropriate change of registered agent
form is filed with the South Carolina Sectetaty of State when a change of registered agent is made by
the Board




Section 4.07. Compensation. No director shall receive compensation for any service he
ot she may render to the Association. Motreover, the Association shall not directly or indirectly lend
money to ot guarantee the obligation of a ditector. However, a ditector may be reimbursed for his
or her actual expenses incurred in the petformance of his or her duties.

ARTICLEYV
Meetings of Directots

Section 5.01. Regular Meetings. Regular meetings of the Board shall be held quartetly.
Such meetings shall be called by the treasurer upon at least fifteen (15) days notice. At regular
meetings, the Boatrd shall review the financial status of the Association and may conduct other
business. A summary of all regular meetings shall be provided to the members.

Section 5.02. Special Meetings. Special meetings of the Board of Directors shall be held
at the call of the president or by any two directots upon at least three (3) days notice. A summary of
all special meetings shall be provided to the members.

Section 5.03. Notice. Notice of Board meetings may be communicated in person ot by
mail, telephone, facsimile, or electronic mail. The notice shall include the date, hout, and place of all
such meetings. If the meeting is a special meeting, the notice shall include a description of the
matter to be considered. To the extent applicable, the statutory notice requirements of the South
Carolina Nonprofit Corporation Act shall apply to all notices of Board meetings [e.g., S.C. Code
Ann. § 33-31-822 (Call and Notice of Meetings), S.C. Code Ann. § 33-31-141 (Notice), or the
corresponding sections of any future amendments to the South Carolina Nonprofit Corporation
Act].

Section 5.04. Quorum. A simple majority of the total number of active directors shall
constitute a quorum for the transaction of business. Every act or decision done or made by a

‘majority of the directors present at a duly held meeting at which a quorum is present shall be

regarded as an act of the Board.

ARTICLE VI
Duties and Powers of the Board

Section 6.01. Preface. The duties and powers of the Board must be consistent with and
suppottive of the stipulations presented in Article I of the Declaration.

Section 6.02. Duties. It shall be the duty of the Board to:

(a) Manage the affairs of the Association for the benefit of the Owners as described in
the Declaration;

() Monitor the architectural plans review and control process (quoting from the
Declaration) “to ensure propet use and appropriate development and improvement
of every patt of [White Birch Citcle]; to protect the owner of each individual lot
against improper use of any of the other lots which may depreciate the value of his
Property; to guard against the erection on any of the lots of buildings to be built of

improper or unsuitable materials; to ensure adequate and reasonable development of
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said Properties; to encoutrage the erection of attractive improvements thereon with
approptiate locations thereof, to ptevent haphazard and inharmonious
improvements; to secure and maintain property setbacks from streets and adequate
free spaces between structures; to ensure high standards of maintenance and
opetation of community facilities and services for the benefit and convenience of all
owners of propetty and all residents and, in general, to provide adequately for a
residential subdivision of the highest quality and charactet”;

Cause to be kept 2 complete record of all its acts and corporate affairs and to present
a summary statement thereof to the members at the annual meeting;

Oversee all officers, agents and employees of the Association;

Develop an itemized income and expense budget for the next fiscal year for
presentation at the annual meeting;

Fix the amount of the annual assessment against each Lot, based on the budget
developed pursuant to subsection (¢) above and other pertinent considerations, for
presentation at the annual meeting;

Send written notice of each assessment to every Owner subject thereto at least ten
(10) days in advance of each annual assessment period; and

Maintain adequate liability and hazard insurance on property owned by the
Association and maintain liability insurance for the members of the Board.

Section 6.03. Powers. The Board shall have the power to:

(@)

(b)

©
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Adopt and publish rules and regulations governing the architectural plans review and
control process where applicable;

Adopt and publish rules and regulations governing the use of the Common Areas
and the personal conduct of the members and their guests thereon and to establish
penalties for the infraction thereof;

Establish monetary charges for personal use of the Common Areas by a Member or
members of the Association;

Suspend the voting rights and right to use of recreational facilities of a Member
during any period in which such Member shall be in default in payment of any
assessment levied by the Association (such rights may also be suspended after notice
and a hearing, for a period not to exceed 180 days, for infraction of published rules
and regulations);

Exetcise for the Association all powers, duties, and authority vested in ot delegated
to this Association and not reserved to the membership by other provisions of the
Declaration, the articles, and these bylaws;
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Declare the office of a ditector to be vacant in the event such director shall be absent
from three (3) consecutive regular meetings of the Board;

Employ independent contractors as they deem mnecessary and to describe the
pertinent duties;

Foreclose the lien against any Lot for which assessments are not paid within thirty
(30) days after the due date or to bring an action at law against the Owner obligated
to pay the same; and

Enforce action to ensute compliance with the Declaration of Covenants and
Restrictions by all Owners.

ARTICLE VII
Officers of the Board and Their Duties

Section 7.01. Enumeration of Offices. The officers of the Association shall be a
president, a vice president/president-elect, a secretary, a treasurer, and a facilities administrator. All
five officers shall be members of the Board and shall be members of the Association. Special offices
may be created by resolution of the Board. The president and vice president/president-elect shall
have staggered terms.

Section 7.02. Multiple Offices Held by One Person. No person shall simultaneously
hold more than one office except in the case of special offices created by resolution of the Board.

Section 7.03. Duties. The duties of each officer shall be as follows:

(@)

(b)

©

The president shall preside at all meetings of the Board; see that orders and
tesolutions of the Board are implemented; sign all leases, deeds, mortgages, and
other written instruments; cosign promissory notes; and petform such other duties
propetly required of him or her by the Board, these bylaws, and state law;

The vice president/president-elect shall act in the place and stead of the president in
the event of his absence or inability or refusal to act; perform such other duties
propetly required of him or her by the Board, these bylaws, and state law; and
assume the office of president when the president rotates off the Board, resigns, or is
removed;

The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of the
Association and affix it on all papets requiring said seal; serve notice of meetings of
the members; keep appropriate current records showing the members of the
Association together with their addresses and telephone numbers; maintain and/or
file all legal documents, deeds, sutveys, correspondence, plats, liens, records of
property ownership, assessment responsibilities, etc.; and perform such other duties
propetly required of him or her by the Board, these bylaws, and state law;
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The treasurer shall receive and deposit in approptiate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board;
sign all checks and promissory notes of the Association; keep, or cause to be kept,
proper books of account; cause an audit of the Association books by a public
accountant as required by the Boatd or by petition of one-fourth (1/4) of the
members of the Association; arrange for an itemized quarterly comparison of one-
fourth (1/4) of the annual budget with actual itemized incomes and expenses for the
quarter and year to date; prepare an annual itemized budget to be presented for
review and approval by the membership at the annual meeting (members shall
receive a copy of the proposed budget along with notice of the annual meeting); and
petform such other duties properly required of him or her by the Board, these
bylaws, and state law; and

The facilities administrator shall be responsible for the proper maintenance and
landscaping of the Common Areas as well as other areas that may be designated by
the Board (proper aesthetics and upkeep shall involve cutting, trimming, planting,
irrigation, cleaning, and any special maintenance required for specified facilities); and
perform such other duties properly required of him or her by the Board, these
bylaws, and state law

ARTICLE VIII
Committees

Section 8.01. Architectural Review Committee. There shall be an Architectural Review
Committee appointed by the president and composed of at least two members of the Association
and a licensed architect. The committee shall approve all plans for construction or remodeling (and
the Board shall have the authority to submit a work stoppage request to the appropriate government
authorities if any such work is undertaken without approval). The committee shall not approve any
. construction ot temodeling plans which do not conform with construction in place as of November
13, 1995 and, therefore, among other things, reject a project:

®
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Which allows any use of a Lot for other than the private residential purposes of a
single family;

Which provides for multifamily housing or which could be converted to such type
housing;

Which is not a single family, unattached patio house;

Which is not arranged for zero lot line construction and uniform set-back from the
street;

Which is not designed to provide ptivacy in a manner similar to current completed
construction (front, side, and reat privacy walls, window treatments, etc.);

Which has an overall height greater than the highest overall roof height from grade
currently in place;




(vi) ~ Which has less than 1800 square feet of heated area excluding the attached garage
and any unfinished areas; or

(vii)  Which does not have an attached two-car garage.

Section 8.02. Other Committees. The Boatrd shall appoint other committees as it deems
approptiate in carrying out its purpose.

ARTICLE IX
Assessments

Section 9.01. Obligation to Pay. As more fully provided in the Declaration, each Member
is obligated to pay to the Association quarterly and special assessments which are secured by a
continuing lien upon the Lot against which the assessment is made. Assessments not paid when due
shall be delinquent. Any assessment not paid within thirty (30) days after the due date, which is the
first day of the first month of each quarter, shall incur a minimum late fee of $20.00 per quarter.
The Association may bring an action at law against the Owner personally obligated to pay the
assessment or foreclose the lien against the Lot (interest, court, and other costs and reasonable
attorneys’ fees shall be added to the amount of such assessment). No Owner may waive ot
otherwise escape liability for the assessments provided for herein by nonuse of the Common Areas
ot abandonment of his or her Lot.

Section 9.02. Due Dates and Special Assessments. The fiscal year and the assessment
year shall be the calendar year. Assessments shall be paid quarterly, but this timetable may be
changed by the membership at the annual meeting. A special assessment may be voted at a special
meeting of the membership. A special assessment shall be in addition to the annual assessment. A
two-thirds (2/3) majority of the total membership votes (includes votes by proxy) shall be required
to pass a special assessment. Special arrangements may be used for any purpose for which the
annual assessment is used unless a limited purpose is stated for the special assessment. In the latter
case, the special assessment may be used for that stated purpose.

Section 9.03. No Refunds. Assessments ate non-refundable by the Association in the
event of a change in ownership of a Lot.

ARTICLE X
Parliamentary Authority

The rules contained in the current edition of Robert’s Rules of Order Newly Revised shall govern
the Association in all cases to which they ate applicable and in which they are not inconsistent with
the Declaration, the articles, these bylaws, state law, or any special rules of order the Association
may adopt.

ARTICLE XI
Amendment

Section 11.01. Approval. These bylaws may be amended at a regular or special meeting of
the members. A majority of the total membership votes entitled to be cast is required to adopt an
amendment. Amendments may also be approved without a meeting by means of a mail-in ballot




pursuant to Section 3.07. The notice of meeting or mail-in ballot instructions must state that the
purpose, ot one of the purposes, of the meeting/ballot is to amend the bylaws and must contain a
copy and summary of the proposed amendment.

Section 11.02. Conflicting Provisions. In the event of a conflict between the Declaration,
the articles, and these bylaws, the more restrictive of the provisions shall control.

ARTICLE XII
Adoption

Section 12.01. These bylaws shall be adopted and take immediate effect if and when 2
majority of the members vote in favor of same.

Section 12.02. These bylaws abolish, supersede, and take the place of any bylaws and
amendments thereto that preceded them.

Section 12.03. A current copy of these bylaws shall at all times be kept by the secretary and
another copy shall be kept in the Association’s principal office. All amendments and revisions shall,
after passage, be incorporated into the bylaws.

Adopted and effective as of j&_/i.) e 23 5 , 2009.
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AMENDMENT TO DECLARATION OF
COVENANTS, RESTRICTIONS,
RESERVATIONS, GRANTS AND
EASEMENTS SMALLWOOD
VILLAGE PHASE 3, PATIO HOMES,

A CLUSTER HOUSING
DEVELOPMENT LOCATED IN
SMALLWOOD VILLAGE

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

WHEREAS, On September 10, 1987, a Declaration of Covenants, Conditions,
Restrictions, Reservations, Grants and Easements (the “Declaration”) relating to Smallwood
Village Phase 3, now known as White Birch Circle, was recorded in the Office of the Register of
Deeds for Richland County, South Carolina at Book D857 Page 872; and

WHEREAS, On May 27, 1988, a Corrective Declaration was recorded in the Office of
the Register of Deeds for Richland County, South Carolina at Book D889 Page 818; and

WHEREAS, Article X of the Declaration gives White Birch Circle Homeowners
Association, Inc., formerly known as Smallwood Village Phase 3 Homeowners Association, Inc.

(the “Association”), the right to amend the Declaration from time to time; and

WHEREAS, The Board of Directors of the Association has recommended the adoption of
this amendment to the Declaration; and

WHEREAS, Three-fourths (3/4) of the total voting power of the members of the
Association has voted in favor of the adoption of this amendment; -

NOW THEREFORE, the Association does hereby amend the Declaration as follows:

Article XII — Use Restrictions, is added as follows:

12.01 No structure shall be erected on any Lot other than one single-family dwelling
and attached or detached garage of similar design, including servants® quarters, if desired; and no
use shall be made of any Lot or of any right or privilege appurtenant thereto, other than for
private residential purposes of a single family.

12.02 No Lot shall be subdivided or reduced in size without the written consent of the
Board, provided, however, that adjacent Lot owners or purchasers may acquire an additional Lot
or Lots, or a portion thereof, for the purpose of adding said lot or lots, or such portion to the lots
already owned or purchased by them. In such case, where less than a full Lot is involved, the
portion of said additional Lot shall become merged with and integral part of the Lot which is
already owned or is purchased by the buyer of such additional Lot, and subject to these

restrictions as one Lot.
Book 1534-1851
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12.03 In order to maintain a high-level residential development to assure that all houses
and other structures are of appropriate size and are of harmonious design, properly located in
relationship to neighboring structures, and adapted to the terrain of each Lot, the Association
retains full architectural control in order to achieve these objectives. Accordingly, no building,
out-building, fence, wall, garage or structure of any kind or alteration or additions thereto shall
be erected or placed on any Lot until the complete plan, specifically proposed design and
location thereof on the Lot, shall have been submitted to the Board or its Architectural Review
Committee for approval. Such approval shall not be unreasonably withheld and shali be given or
denied in writing within twenty (20) days of their submission to the Board or its Architectural

Review Committee as the case may be.

12.04 The placement, design, type, color and lettering of any mailbox or delivery
receptacles and its support must be approved by the Board or its Architectural Review
Committee, together with property identification markers. Typical designs will be supplied upon
requests.

12.05 No noxious or offensive activity or other thing shall be had or done upon any Lot
hereby conveyed, and nothing shall be had or done thereon which constitutes or becomes an
annoyance or nuisance to the neighborhood. No hogs, goats, cows, horses, or other such animals
shall be allowed or kept on any Lot hereby conveyed. Nothing shall be done, or allowed, and no
conditions or situations shall be permitted on any such Lot which shall constitute, cause or
become a nuisance as a residential section, or any condition permitted on said Lot which shall
pollute the water of any lake, stream or pond.

12.06 No tent, shack, trailer, school bus, camper, boat or motor home, or temporary
structure of any kind shall be erected, kept, had or allowed at any time on any Lot hereby
conveyed; provided, however, that a camper, boat, or motor home may be parked in an enclosed
garage where such recreational vehicle is not visible from the street or adjoining homes, and also
provided such garage meets all requirements for buildings and improvements contained
elsewhere in these restrictions. All rubbish, garbage and trash shall be kept in closed cans or
other suitable containers, which shall be placed and kept behind the house, out of sight from the
street or neighbors’ house, at all times. No clotheslines shall be allowed to be visible from any
street or neighbors’ house. The Lot, property and premises shall be kept clean at all times. If
such litter or other materials is found on any Lot, the same shall be removed by the Residential
Owner, at his or her own expense, upon the written request of the Board or its Architectural

Review Committee.

12.07 The Grantors reserve any water rights which they may have in any lake or pond.
No conveyance, anything to the contrary notwithstanding, shall grant a property line closer than
two (2) feet above the high water mark of any lake or pond. If such Lot borders within two (2)
feet, as aforesaid, of such lake or pond, the Residential Owner shall have an easement
appurtenant thereto with the right to cross said intervening two (2) feet strip for the privilege of
fishing, swimming or boating in such lake or pond subject to the following conditions:

(/%% Pase 20t




(a) The use of said lake or pond, as aforesaid, shall be entirely at the risk of the
Residential Owner, his or her heirs and assigns, and the Association shall not be
responsible for the purity or cleanliness of the water of the aforesaid lake or pond,
or for any substance therein.

(b) The Residential Owner may not construct a dock, float, or raft, or any projection
of any kind from his property into, extended, or over said lake or pond.

(c) The use of such lake shall be subject at all times to reasonable rules and
regulations of the Association, which may provide, among other things, for closed
seasons or terms for fishing, and restrict or prohibit the use of boats, motor boats,
and other kinds of craft and provide reasonable rules and regulations for
swimming.

(d) The Residential Owner may not withdraw water from such lake or pond without the
written approval of the Board.

(e) The Association shall not be held responsible for any damages caused the
Residential Owner by reason of the flooding of the Lot through causes beyond the
control of the Association. The Association similarly shall not be held responsible
for damages by reason of breaks in the dam of such lake or pond caused the
o waters therein to subside.

12.08 The Association at its option may in the future convey the intervening two (2)
foot strip around the pond or lake to the adjoining Lot owners. At such time, said adjoining Lot
owners will own a percentage of such lake or pond determined by the numbers of Lots
surrounding such lake or pond, and will assume the same prorata share for the maintenance of
said lake and its dam.

12.09 If a security and/or protection system is put into operation for the protection of the
Residential Owners in the development, the Residential Owners will be responsible for paying
their prorata share of such protection. The Residential Owners’ obligation for payment of such
prorata share shall be a continuing lien upon each Residential Owners’ Lot, subject only to the
lien of a first mortgage thereon given to an institutional lender, said lien may be enforced by the
Association in all respects as though secured by a recorded mortgage as provided by the laws of
the State of South Carolina, and the Association shall have the right but not the obligation to file
notice of such lien in the office of the Register of Deeds for Richland County.

12.10 Tt is understood that these restrictions shall be appurtenant to and run with the
land, and in the event of the violation of any of the said restrictions, the Association shall have
the right to abatement and the right to enforce compliance by injunction or any other appropriate
remedy without liability for damages. The restrictions, however, shall be constructed to be for
the benefit of the Association alone, which reserves the right to alter, amend, or release the same
— at will.
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12.11 No sale, rent, advertising signs, or billboards shall be erected on any Lot or
displayed in any form to the public, except as specifically approved in writing by the Board or its
Architectural Review Committee. No signs, as above described, shall be nailed or fastened to
any tree at any time.

12.12 The lower branches of trees or other vegetation shall not be permitted to obstruct
the view at intersections.

12.13 No Residential Owner shall excavate or extract earth for any business or
commercial purpose. No elevation changes shall be permitted which materially affect surface
grade of surrounding Lots unless approved in writing by the Board or its Architectural Review
Committee. ‘

12.14 No radio or television transmission or reception towers or antennae shall be
erected on any Lot without the prior written approval of the Board or its Architectural Review
Committee. In no event shall free standing transmission or receiving towers be permitted.

12.15 Neither the Board, the Association, nor any member of the Architectural Review
Committee shall be responsible or liable in any way for any defects in any plans or specifications
approved by the Architectural Review Committee, nor for any structural defects in any work
done according to such plans and specifications approved by the Architectural Review
Committee. Further, neither the Board, the Association, nor any member of the Architectural
Review Committee shall be liable in damages to anyone submitting plans or specifications for
approval under this section, or to any owner of property affected by this declaration by reason of
mistake in judgment, negligence, or nonfeasance arising out of or in connection with the
approval or disapproval or failure to approve or disapprove any such plans or specifications.
Every person who submits plans or specifications to the Architectural Review Committee for
approval agrees, by submission of such plans and specifications, and every owner of any Lot
agrees, that he will not bring any action or suit against the Board, the Association, or any
member of the Architectural Review Committee to recover for any such damages.

12.16 All driveways, sidewalks and entrances to garages or houses shall be concrete or a
substance approved in writing by the Architectural Review Committee and of a uniform quality.

12.17 Each Residential Owner shall comply strictly with the covenants, conditions,
restrictions, and easements set forth in this Declaration. In the event of a violation or breach, or
threatened violation or breach, of any of the same, the Board, the Architectural Review
Committee, or any aggrieved Residential Owner, jointly and severally, shall have the right to
proceed in law or equity for the recovery of damages, or for injunctive relief, or both.

12.18 If any sentence, clause, or paragraph of this Declaration shall be found by a court
of competent jurisdiction to be invalid or unenforceable, it shall in no way affect the validity or
enforceability of any other sentence, clause, or paragraph hereof.

@Iééﬁ/gi Page 4 of 6
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12.19 Any wall which runs alongside a Lot is the property of the individual Residential
Owner.

(a) Each Residential Owner is responsible for the maintenance and repair of his
portion of the wall’s interior from corner pin to corner pin.

(b)  There shall be no alterations, modifications, or color scheme changes except as
specifically approved in writing by the Board or its Architectural Review
Committee. ,

(c)  When and if the Board deems the wall is in need of repair or repainting, the Board
shall present the corrective measures to be performed, in writing, to the individual
Residential Owners. The Residential Owners shall have such work performed as
directed within ninety (90) days of said directive. The Board may, at its
discretion, have work performed on said wall by subcontractors as he may
employ.

(d)  No Residential Owner shall permit trees, limbs, and/or clinging vines/vegetation
to touch any wall. The Association shall maintain the Common Area and shall
not permit trees, limbs, and/or clinging vines/vegetation to touch any wall.

Article XIII — Rentals, is added as follows:

13.01 No Residential Owner shall lease a Residential Unit except by a lease agreement
for a term of no fewer than twelve (12) months, which lease agreement shall be in writing and
shall expressly require the lessee to abide by the terms of the Declaration and the bylaws of the

Association.

13.02 Prior to executing a lease agreement for a Residential Unit, the Residential Owner
shall submit the proposed lease agreement to the Board of Directors of the Association for
approval, which approval shall not be unreasonably withheld so long as the proposed lease
agreement complies with the requirements of this article.

13.03 Upon approval of a proposed lease agreement by the Board of Directors of the
Association, the Residential Owner shall remit a security deposit to the Association in an amount
five times (5X) the current annual assessment for owner-occupied Residential Units. The
security deposit shall be used by the Association solely for the purposes stated in Section 8.01 of
this Declaration and shall be refundable upon the vacation of the Residential Unit by the lessee.

13.04 Prior to occupancy, the lessee must complete an orientation with a member of the
Board of Directors of the Association and receive a copy of the Declaration and the bylaws of
the Association. Any Residential Owner who permits occupancy of a Residential Unit without
first ensuring compliance with this requirement is subject to a fine in an amount two times (2x)
the current annual assessment for owner-occupied Residential Units.
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13.05 Occupancy of a Residential Unit by a lessee shall be subject to the continuing
approval of the Board of Directors of the Association, which approval may be revoked at any
time for violation of the Declaration or the bylaws of the Association by said lessee.

WITNESS my hand and seal this 20 dayof 7 Ly AR , 2009.
WITNESSES: White Binch Circle
Homeowners /Association/Inc.

@o@: OOL\/ Oorngunsler By ;7 ( Laprere—sran
) b
e Pibdd, Pkt

— STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

N N N

COUNTY OF RICHLAND

The foregoing instrument was acknowledged before me this \,ZQ% day of

ﬁ&ill_,, ,2009 by _Rpgos . driman )
(74 ) o de Ao n of White Birch Circle Homeowners Association, Inc., a

South Carolina nonprofit corporation, on behalf of the corporation.

Noéfy Pdblic for South Carolina -
My commission expires: [A- /4 -/

—
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STATE OF SOUTH GAROLINA SEOE

DECLARATION OF COVENANTS,
COUNTY OF RXCHLAND CONDITIONS, RESTRICTIUNS,
RESERVATIONS, GRANTS AND EASEMERNTS
SMALLWOOD VILLAGE. PHASE 3, PATIC IJOME3
A CLUSTEK AOUSING DEVELOPMENT LOCATED IN

SMALI.WOOD VILLAGF

Thia Declaration made this 9thday of ___Septenber 1947,

by The Manning (‘ompany. 11c., 8 Soulh Carolina (‘orporalmn (hercinafter
referred o as "Declarunt"),

WITNES SRTH:

WHEREAS, Duclaranl is the owner of the real pruperty legally des-ribed
in Saction 2.01 of Arcticie ! of thix Declaratior. (a1l of any po.tjion
of said real eslate being hereinafie: sowmetimes referrcd Lo as [he "Properiy™)
and

WIHEREAS, Declarant is desirous ot immedistely sobjedling lhe Preoerly
described in Section 2.01 te the conditions, .ovenants, restrictions.
reservations and easements hereinaftsr sct forth, esch and all of which it
and are for the benefit nf said Property and each owner theresf, and shal!
inure to Lhe tonefil of arnd pass with said Property and each and every
parcel therec?;

NOW, THEREFORE, Declarant hereby declares thal the Proper'y ‘esoribed
in and referred Lo in Section 2.01 -f Article I hernvof, is, &end shall b,
held, trensferred, conveyed, -old and occupied sub;ecl Lo the conditions,
covenants, restricltions. reservations and cesements (somelimes hereinafler
refoerred lo colleclively g "Covenants"”) hereinafter sef forth,

INDZX

ARTICLE I General Purposes of This Declueation

ARTICLE 11 Property Subject Lo Thig beciavation

ARTICLF 117 Provigious Relaling Lo the Commorns

ARTICLE 1V Formation cf Agsociation

ARTICLE Maintenance of Commons

AHRTICLE V) Interim i'rocedure

ARTICLE Vil Obligntions of Residentinl Owners
B ARTICLE VI Rights of Firsl Mortgargees of Hesidentid
b 1 it
:
i ARTICLE IX Amendments and Additionn! Rules
i ARTICLE X Migealluneous
t
ARTIGLE 1
{
i . .
| ZGenevul Purposes of This Dechntion
: Declarant contemplales consbruction on the Fraperty of approzinateds
: Sixty-three (631 patio homes, private rondwony and related facilities. The
patio homes, tugether with Llbe individual lots upon which Lhey ar situstied
(hereinafter referred to as "Residenbinl Units™i, will be sold Lo individai
i purchusers thereinafter referred to as “"Residuntia) Owners”™) foy
use ns their residences; and Lthe remainder nf the property, which sladl

include but nol bz limited to m privale roudway and green arcas (hereinafter
referred to as the "Commors™!, shall be held subject Lo L provisons of thes
Declaration and eventually conveyed Lo u South Carolina cleemosyiary
corporation (hereinafier referred to as the “Anspouinbion”) o be fapmed oo
conducted as hereinafter set forth for the hrenefit of Lthe Resideating Oweevs
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The Property is hersby subjecled to the Covenants hereby declared Lo
insure property use and appropriate development ‘and impll'ovemaul. of every
part Lhereof; to protect the owner of esch individual lot against irproper ’
use of any of tha other luts which may depreciate Lhe valus of Lhis Property;
to guard ngainst the erection on any of ihe lols of buildings built of '
improper or unsuitable motsrials; to insure adequate and reasonable development,
of said Property; L encourage the ercction of attiractive improvements thercon,
with appropriate locations thersof; to prevent haphazard and inharmoninus
izggmgmntg; to secure and muintain properiy metbacks from wtrvets and
ﬂglquq%et-tfm gpaces between utructures; to insure desired high standards of
mainteniance and opsration of community facilities and services for &), ,
berefit and. copveniance of all owners of Property and all resides ‘s .1
in:genural to. provide adequately for a residentitl subdivision of *
bijthest quality and character. Declarant reserves the right 'c = v
upon each Residential Unit aa it is conveyed io s Residentin® . n.
additional and/or supplemental restrictions, reservations, cover..nts 1d
e.soments as il in ils sole dimcretion shall deem desirable, which
vestrictions, reservalions, covenunts and emsements may be enforced by
Declarant in its sole discrelicn.

[T

ARTICLE II

Property Subject to Thin Declacation

2.01 The Property which is by this Declaration declared to te held,
transferred, sold, conveyed and occupied subjeci io the Covenants is located
in .the County of Richland, State of South Carolina, and is more particularly
described in "Exhibit A" atlached hereio and made a pari hereof. Declarant,
spacifically reserves the right to change the sizes, location and configuration
of each of the lots shown on said plot prior to conveyance by Daclarant in
order that individualily of devalopmeni may be obtained in Deciarant’s sole
discretion. all ownars shail be bound by Declarart’s designation of such lot.

ARTICLE 117

Provisions Relating to the Commons

3.01 The Commong, shkall be and is hereby declared Lo ht subject to
the Covenants sst forth in this Declaration, to be and remair in effec.
until such time as smended, modified ur revoknd in accordance with tae
provisions of this Declaration.

The Ceneral Commone ig defined as Lhe shaded ares op the plat referred
to in "Exhibit A", )

A, General Commons _

3.02 The General Commons igs hereby declared o be subiect to an
ergemen! for ingresr and cgress in favor of each Residential Unit and shall he
held and maintained for tre use and benefit of the Residential Units, and
shall be subject to the rights f the Residential Ownere for themyelves and
their guest~ and invitees lo ingrvss and egress over, upon and across the
private straets and paths in or upon the General Commcns, and not for the uvee
or benefii of ‘he public generally. The e¢asemenl herein giuoted shall be
an easement( arourtenant Lo and shall pass with Lille to each Residentinl Unil.

3.03 There shall be upon the General Commons such private stecels
and pat:'s as shall be necessary to provide ingress and egress to and
from ihe Residential Units for the use and benefit of the Residential Owners
for themselves and their guests and invitees, and such landacaping, water
sprinkler syriems, lighling systems, other privat: streeis and paths, bencher
and spacee for the parking of motor vehicles as the Association shall from
time to Lime determine and shell be in compliance with such governmential laws,
ordinances and regulations as shall be applicable from time to time.

3,04 There wmay also be upon ihe General Commonr signs, fences nud
walle of such design as the Associstion shall determine from lime to time
and as shall be in conformity with all applicable governmental laws,
ordinances and regulalions. There may also be upon the General Commons
such facililies for the housing of tools, vehicles and equipment, shelters for
guards, and such other structures and focilities a5 shall be reasonably
necesssry for the carrying out of the duties imposed upon thr Associstion
hersunder, or as the Association may delermine to erect (rom time to time,

3.05 Except as herein provided, there shall be no structures or
snclosureg sbove Lthe ground of the General Commons, and no public commer-
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oial or business use of any kind ahall be permiuedr thereon.

3.068 Notwithstanding any other term or provision hereof, no
vehicles shall ne porked or left standing unattended at any time upon any
of the =rivate sireel upon the Gevneral Commons, or opurated upon aony of
said private street in eny manner violative of any law or ordinance which
w’oy}d be applicable if said private sitreol woere & public street. The
Association shall have, and is hereby granted, a!l the right to enact and
spiaroe .the pravisions of this Section 3.06, both by imposition of fines
and sother penslties and by removnl of violating vehicles as said Associstion
would ail the time havc if (i) said private streei were public sireets within
the jurisdiction of the Cily of Columbin, South Carolina, and (ii) the
Associntion were the duly constituted police department of said city.
The.right is further reserved to the then owne=(s) of the General Commons
to make and grant, from time {o time, such easomenis and rights of way over,
upon and under the General Commons or any part thereof for the consiruction
and mainienance of facilitiee for supp.:y of water; electricity and gas, the
furnighing of telephone service, the furnishing of cable televimon service,
and the removai of sewage and wasle and other utilities, as shall be
necessary or appropriate in order o provide sald service to all the
Regidential Units and the Owners from time to time thereof, nr in arder
to mure fully eatablizsh and maintain tiie rights of ingress and egress
demcribed in Sections 3.02 and 3.03 hereof.

3.07 The General Commons and the usc thereof shall be subject to
sucn additional rules and regulations as shall be ir furce from time to
time by remson of action taken by the Association pursuan: lu Arlicle IX
hereof.

ARTICLE IV
Formation of .\ssociation

4,01 in order to carry nut the intents and purposes hereof, the
Asrsociation will be forced by Declarunt at such time as shall be deemed
appropriate by it not later than the time st which all of the Reaider.tial
Units shall have been suld to Resivential Owners, and if Declarant shall
fail so to do by such time, then the Association may be formed at any
time thereaftor by action of any une or more of the Residential Qwners.
Regardless « when or by whom formed, the Association and ils Ariicies of
Incorporation and Bv-Lawe shall conform to the provisions of this Article IV.

4,02 The Owner or Owner collectively, of each Residential Unit
shail be a shareholder o~ member of the Association and shall be eatilled to
cast, upon all mat¢s.8 upon which the shareholder or members shall be
entitlad to vois, one vote for each Residentie’® Unit, excepl thal with
respect to cach Residentiial Unit, until the conveyance thereal to the first
Residential Owner, ~r his ncminee, the Declarant or its agents shall be
entitled to three vnter for eamch such Reridential unil instead uf one vole.
Upon sale or other transfer of any ownership interest in any Residenlial
Unit, the ownerehip of ‘he share or membership in the Associalion and the
said power Lo vole shall be deemed for any purposes as having been transferred
1o the person or other enlity having acquirad such ownership interest in
proportion tliereto. Each Residential Owner hali, in advance of a meeting
of the anareholders or members of the Association, desmignate in writing
the particular individual who shall have Lthe righl Lo cast th: vote on
behalf of such Residential Unit.

4,03 The provisions of Section 4.02 hereof shall be¢ mandatory. No
owner of any interest in any Residential Unit shall have any right or powar
to disclaim, terminate or withdraw from his shareholding or membersbip in
the Association or any of his obligations as such shareholder or member,
and no purperted disclaimer, termination or withdiswal thereof or therefrom
on the part of eny such owner shall be of any force or effect for any purpose.

4,04 The purpose of lhe Associalion shall be tu perform all the
functions provided in this Decleration to be verformed by the Association
and Lhe Association mshall have an poswsess all such powers as shall be %
necessary or appropriate for the accomplishmenl thereof. 73
£
o0

4.05 The Association shall have a board of not less than ihree
Directora who shall be nlected by the sharcholders or members of the
Association al such inlervals as the corporate charter and By-Laws of the =
Association shall provide, except that vacancies in said Board accurring
betweon regularly scheduled meetings of Lhe members of shareholders may be
fillead by the Beard of Direciors if so provided by the corporate charter
or By-Laws. The Association shall have auch officers as shall be wppropriate
from time to time, who shall be elecied by Lhe Buard of Direcicrs and who
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shall manage and conduct the affairg of the Asdocintion® under 1he diraction
of the Board of Directors. Except a8 expressly olherwise providad by the
charter or By-Laws, all power and authority 1o acl on behalf of tho
Amgogiation both pursuant to thia Daclaration and otherwise shall b
in ite Board of Directors from time to time and its officers under the
direction of said Board, and shall not be subject lo any requiremant or
approvael on the part of ita shareholders or members. ‘The corporate charter
and By-Laws of the Association may include sBuch provisions for the protection
and indemnification of its officers and directors as shall be permiasahle

vested

‘by law.

4,06 The making of changeas or amendments in thiz Declaralion or in
the easoments, restrictions and rights herein set forth, und the amendment,
modification and revocation thereof, all pi:rsuant Lo the powers so in do
granted or reserved (v the Association in and by this Declaration, shall he
done by the Asscriation only upon recommendation .: its Board of Direclors
with the approval by affirmative vole of not l¢ * than two-third (2/3) of
the shareholder votes entitled to be cast upon such matter.

4.07 The Asscciation shall obtain funds as il sha'l require fromu
time to time by aumecasmant upon the owners of Residential Units. The amount
of such assessments shall be determined not less frequently than annually
by the Board of Directors of the Association, who shall notify the ghare-

holders or members as the case maybe, not less than 30 days before such action

shall become effective, Except as otherwise provided herein or in Section
5.06 hereof, all agsessmments shall be levied equally upon the vwners cof the
Residential Units and ghall be paid monthly, quarterly, or olherwise as the

Association may determine. The amounte assessed may include provisions or such

tenerves for future expendiiures as the Roard of Directors shall deem appro-
priate, and sh.ll specifically include amounts necesrary to establish an
adequate reserve fund for replacemen!. of Lhuwe elements of the Commons
property ihat must be replaced on a yreriodic basis.

4.08 In addilon to the funds obtained pursuant to Section 4.07
horeof, the Association shall receive and utilize for ary proper purpose such
additional contributions as may be mrde io it by the Residential Owners or
others, whether as an initial contribution made in connection with a first
aale of any Reaidential Unit to a Res!dential Owner or otherwise.

4.09 To the extent necessn.y .o provide for expenditures for
which the requisite funds shall not have been provided by such argessments,
the Associstion shall have power to borrow munevs from such sources
and upon such terms and conditions snd with such security as the Bcard of
Directors shall dstarmine, provided, however, thal no property owned by
the Asmociation shall be en~umbered to secure ..uch borrowings without the
affirmative voto of not less than two-third (2/3) of the votes entitled
to be cast unon such matter.

4.10 The Association shsil not dielribute to its sharehclders
or members any sums in the naturc of dividends upon ites ghares. To the
extent that fuads shall nol be required fsr current expendilures or for
such reserv.-~, the next regular pericdic assessments may, in thu discretion
of the Board, be eliminated or the amount thereof apyropriately reduce:d.
Such reduction shall not prevent reinstatement of or increase in euch
assagemenis whon required, but such reinstatemeni or increase sha'l not.
be retroaclive.

4.11 Whenever possible, the Associalion ghall perform its functions
and carry out its duties by entering inlo agreements for the perfermance
thereof with Buch persons and business entites regularly engaged in
the performance of generally mimilar functions and duties as the Board
of Directors shall determine, which agreemente shall be for such length
of time, at such rates of compengation and upon such other terms and
provieions as the Board of Directors shall determine from time to time.
Such persons or business enlitiss may, bul need nol, be personsg or business
entitise owning or otherwise directly cr indirectly intorested in the
Property or any part theroof. The Associalion itself shall also buve puwer
to perform its functions and carry out its duties, but shall do ao only
to the exient and so long me the performance pursuan!. ito agreements oe
aforesaid shall not be reasonably feasible.
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4.12 The Association shall receive title tv the Commona from
Declarant as contemplated by Section 6.04 hereof, and shall hold and denl
with the Commons, and such other assets as it fay  receive from time Lo Lime,
in aceordance with the provisions of this Declarant and of ils Articles
of Incorporation and By-Laws. The corporate charter of the Asrocialion may,
but.need not, provide from time to time that upon dissolutior. of the
Association, ite assets shsll be dedicated or distributed to an appropriate
public:.agency or of ier non-profit organization to be devoled to uses and
purpases carresponding 88 nearly as practicable o those sst forth in
thia’ Declaration or in srid corporale churter.

ARTICLE V

Meintenance of Commons

6,01 The Association shall determine and carry oul or cauvse to be
performed all maintenance, improvements, and repair of the General! Commons and
the private street, fool puths, easements of access lo Lhe Property, landscaping
facilities for the supply of water, gas, electricity, removal of sewage and
other utilities, and other improvements situated therein or appurtenant thereto,
but in eny event shall cause sanid privaic street and faciliiies to be maintained
and repaired in compliance wilth all such governmental standerds {other than
width of streets) that would be applicable if said private sireet ware u public
street and said facilities were lccated therein. The private strees! ghall be
kept free of all obstructiona so as to be opon frr the passage of fire, pclica
and other emergency vehicles, personnel and eguipment al all times; and the
Rosidential Ownere shall te obligated and responsible Lherefor in any cagn
in which the Association shall fail v so do.

502 The Association shuall pay, as agent and on behalf of the
Residential Onwers and out of the funds furcished to it by them for such
purpose, all taxes and other governmuatal impositions levied upon . ¢ Commons
or any part thersof.

6.03 The Association shall be responsibie for the care, maintenance
and repair, including improving, mowing, cutting, pruning, weeding, watering.
fertilizing and removal and replacemunt of the grass, shrubbery, planis and
trees, if any, upon the Gsneral Commons.

5,04 The Association shall have the power (bul shall not be required
hershy) . provide for ruch guards msnd other attendants and services for the
protaction and benefit of the Property and ilg inhnbitantis generally as itry
Board of Directors may determine from time lo time io do.

605 Tha Assmoclation shall also carry outl or cause o be perforinec
or provided in or about the Properiy all such wndditional functioas in the
nature of mdintenance, improvements, repairs and services and recreational
generally as shall be determined by its Board of Directors “rom fime lo
time and said Board of Directors shall slso have power Lo impose upon the
individuals actually using or berefiting therefrom such additional charges
for the use thereof and for .he services rendered pursuant Lo Section 5.03
as said Board of Diroctors shall from {ime Lo lime desm appropriate.

ARTICLE VI

Interim Procedure

6.01 Until each of the various Residential Unils shall have been
conveyed by the Declarant to the first Residential Owner thereof (or to such
unsold Residential Unit, have all the rights granted to the Residential
Owners including, without limitation, the right to cast upon oll matiers upon
which the shareholders or members are entilled Lo vole, Lhree votss for
aach such Residentirl Unit.

6.02 Until the Aassociation stell have been nrganized and shall have
assumed ils dulies and powers, the Declarant shall have all Lthe rights, powsrs,
cduties and obligations herein granted to, or :mposed upon, the Associslion
and shall be authorized and empowered tc take all such uctions as the Board
of Directors of the Associstion would have been authorized and empowered to
take if the Association had Lhen been formed.

6.03 The powers grunted lo the Declarant by Section 6.02 hereof shal
include, without limitation, the power Lo assess upon and collect from Lhe
individual Residenlinl Owners their respective proporiionate shares of the
funds rogquired for the carrying out of ail the dulies and obligations of
the Association, except that the Declarant shall not obtain by means of any
such assessment, reimburgement for any of tho cosls of the construction of

: o
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Commons, it being the obligation of the Declarunt. (o provide said construction
at it# ‘tdomt.. - RS
S e .

Y 604 The Commons shall ‘be conveyed by the Doclarant to the Associalion
gistck ttio s’ thg Declarant shall determine, which conveyance shall be
-Subijestismd Sfauch mattsrs: as ehall then appear of recurd; provided,
ﬁ&mu&un iy ths Gblmuu“nn ‘shall bs wo conveyed, iu any event, ns snon nr
phNEE Units Bhall-have been- conveyed io Reszidential Owners (or

fﬁ the. Aespoiation shall have been organized end its corporate
Mteobd (atinding. By 4is execution of this Declaration,

bHG 1Y Iy 'déeiitbd to have undertaken and agreed witk
; y" 1, the Conimons <o conveyed srall be subject
teliit g el dius, fo other matters exclusive of mortgages to
tﬂ;le Wb Gubject as of the cils of Lhis Declaration, and to such
"othér -nistters ae are contemplated or permitted by the terms
laration or the Plat,

TERIIT

i

P P et

ik i

. £:05 Until al Residential Unitz shail have been completed and ;
delivered: to-their initisl Residential Owners, Declaranl shall have the right 1
w"pap one or.-more Residential Units as model unita to asaist in ils males
program.

AERTICLE VI1I

Zasements for Encroachments snd Maintenance
———tol Zhagroschments andg Maintenance

7,01 It js contemplated that each Residential Unit will bave a zero
Iot line on an adjoining lot, which may entail an encrcachment, for roof lines
and will enteil the necessity of an nnsement for mainlenance and repair of :
the buflding wall erected upon such zero lot line. Accordingly, each lot shall H
be subject to an easement for encroached not exceeding two feet crealed by -
setiling and overhang of wall, roofi and eaves us designed or cunstructed
by the original bulldings erected thereon. A valid easement for such
encroacliment for the meintenance of some including cleaning of gutters,
painting, and the like, so long ms the siructure stands, shell erd does exiot.
In the event the etructure is partislly o~ totally destroyed, the Residential
Owners agree that any repair or replacement which shall conform to the
previous structure shall be allowed and that the same easemnsni for encroach-
ments shall coniinue to exist.

ARTICLE VII1

Obligations of Rosidential Owner

£.01 Notwithstandiig anything to the contrary in this Declaration
contained, if the Associntion shall incur any cosl or expense for or on
account of any item of maintenance, repair or other matler directly or iu-
directly occasioned or made necessary by sny wrongful or neghgent act or
ommisgion of any Residentisl Gwner or of eny ageni, vwployee or invitee of
any Residenclal Owner, Buch cust or expenae shall not be borne by the
Association but by such Residential Onwer, and if paid out by the Association
shall be paid or reimbursed to the Association by such Owner forthwith upon
Lhe Agsociation’s demand, and shall be collectible in the same manner as
apsessments.

8.05 Any sum due io be paid by any Residential Owner 1o the
Aasociaiion which shall not be paid when due shall bear interest until paid al
the highest rale permitted by law, but not exceeding fifteen {15%) per cent
per annum nor less than eight {8%) per cent per annum. If any such sum shall
not be pald when due, the Asgociation shall have the right upon no! less than
fitteen (15) daye notice to such Residential Owner to collect such sum by
svil at lew and all other legal means and Lo add to #uch sum and collect
reagonable attorney’s fees and all other expenses incurred by tLhe
Association in connection therewith. .

8.03 The obligation of each Residential Owner to pay all sums
assessed or imposed upon him to pay pursuant to thio Declaration and to
keop, observe and perform all the lerme and provisions of this Declaration
to be kept, obwerved and performed by .im shall be a continuing lien upon the
Residential Unit owned by such Residentinl Owner, subject only to the lien of
¢uch bona fide morigages an mayhe placed upon such Reridential Unit and
sald len may be enforced by the Association in all respects as though
secured by a recorded mortgage as provided by tlm\w of tho State of Scuth
Carolina. 5%”5.‘1877

8.04 The Asamotiation shall have, and is hereby given, power to
require full payient oF all sums then due # from any Residentinl Owner as

a-',com!i\t on prededent 1o the ransfer of eny interest in (he Residentisl
NTial, acadhio it 8 WES 0 i e e Sl m i
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8.05 The Asscciation shall promptly provide any Residential Owner
#o requesting the same 4n writing with a written statement of all unpaid sums
gdgeased

or'i'm;'?o"n;ed upen such Residential Owner to pay pursuant lo this

D jon, Any bona fide purcheaser or mortgagee relying upon such statement

ghall’ntl be lisble for, nor shall the Residentis! Unit involved Le subject

to a lan f uny -amount in exceau of thet. coniained in the statement;
% \Gwever, # Residentisl Owner owing an amount in excess of that

atated shall: pol thereby be relieved of the cbligation io pay Lhe same.

&k it et

By n.of the nature of the planned communily herein
ngp‘ihfcg,any‘ﬂo ion.on- the part of any Residential Owner of eny of

& tormeand seodditiohs “of“this ‘Declaration to be kept, observed or performed

7 Bt orény: 'of thes “rules or regulations adopted by the Association pursuant
jthbrity herein granted to it so to do, will or is likely to resuit
Jurnges which. are irreparable or impoasible of mscertainment. Therefore,

mﬁ*qucihﬂoﬁ ghall huve, and is hereby granted, the right to prevent any

a_uch.threatened violation on the part of any Residential Owner, or (ke

further cofitinuation of any such viclation, as the case may be, by means of

injunictive ‘proceedings, as well as by restricting or entirely suspending,

for such period or periods as Lhe Board of Directors of the Association

may from time to time delermine, the use by the offending person of any

facility or service the use of which has been abused.

2R

8.07 The various rights and remedier herein granted to the
Association shall be in addition to all other rights and remedies which
mey be available and in addition lo each other. All the right and
remedios mvailable Lo the Association may be exercised either concurrently
or consecutively, or partly concurrently and partly consecutivery a5 the
Asgociation mey from time to time elect, and as ofwen as the Amsociation
may elect. ;

8.08 The failure of the Associztion % seek redress for any viclation
or t» enforce any term or provision of this Dsclaration or any any rule or
regulation issued hereunder or purstani hereto shall not bo deemed & waiver
of any such right of redress or enforcement, either as to any subrequenti
violation of a similar or other nature or as to auny furiher continuation of
any violation.

ARTICLE IX

Righte of First Mortgagees of Resideniial Units

Notwithstending anything to the contrary in this Declaration
contained:

9.01 The Association shall, upon writlen request by the first
mortgagee of uny Residential Unit, give written notice to such first mortgagec
of any default by the murigagor of such unil in the performance of such
mortgagor’s obligations under the Covenants, including any supplements or
amendments thereto, which hes not been cured within sixty (60) days after
sucih defaull.

9.02 Any first mor!gagoe who obiunins tille o any Residential Unit
pursuant io the remedies provided in the mortgage or foreclosure of the
mortgage shall not be liable for such unil's unpaid dues or charges which
accrue prior to the acquisition of litle such Residential Unit by
morigagee.

9.03 Unless al leasi seventy-five (75%) per cent of the first
mortgagees (based upon one vote for each first mortigage owned) of the
Residentinl Units or Reaidentisl OQwners (cther than Declarant) of the individual
Residential Units in the development have given their prior written approval,
the Associstion shall not be entitled io:

{a) By act or omission seek Lo abandon, partition
subdivide, encumber, sell or tranafer real estate or improvements
therson which are owned, directly or indirsctly, by the
Association for the benefit of the Residential Unite (the
Commons).

The granting of easements for public ulilities or for
othar public purpeses congistent with the intended use of such
property by the Association shall nol bo deemed e transfer within
the meaning of this clause,

(b} Change the method of determining the obligations,
aas ygrments, dues or other charges which may be levied against
a l?esidential Unit owner.

2 L% pusLy LS%
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i Ae) By met of ommigsion change, waive or mbandon any
Wﬁg‘p’iﬂp ot regiilations or enforcement thercof periaining to the
maini@ﬂ;ﬁnca of ‘any roadweys or driveways, or the rpkeep of lawne
and plantings.ih the Property.

S .:' . .48) Fail to maintain fire and extended coverage insurance
) ¢ ms‘\;rgfilj Uirhinone property on & curreni teplacement cost busis
: B i¢ds than one hundred (100%) per cent of the

PO

@il Wil Burrent replacement cost).

sghazard i;mifrance’ proceeds for losses to any
FORBrty for -othér than the repaic, replacement or
Erudtishivof eiich improvements.

Fagl M Pitat mortgagees shall have the right lo examine the books
‘and - récords’ of the Association,

. §.06 F.ret morigagees of any Residentiisl Unite may, joinily or
sinigly, pay taxes or other charges which are in default and which may or
Liive ‘bacome a charge against the Commons properiy, and may pay overdue
premiums on hazard insurance policies, or secure new hazard insurance
coveérage on the lapse of a policy, for such Common property, and first
mortgagees making such payments shall be ownd immediate reimbursement
therefore from the Association.

ARTICLE X

Amendments and Additional Rules

10.01 The Asscciation shall have, and is hereby granted, the power
to amend, modify and otherwise alter Lhis Declaration and each and &all of the
termg and prcvisions hereof and each and all of the rules, covenantis, easements
.yreement and restrictions herein contained, at any time and from timo to time,
by action recommended by its Board of Directors and approved by the affirmative
vote of any proportion of its shareholders or members herein stipulated,
gubject to Lhe limitation thal such actioa shall not cause the Properly or any
part thereof to be in non-compliance with any zoning ordinance or other
npplicable law or governmenial regulation.

10.02 Any action taken pursuant to Section 10.01 hereof shall be
evidenced by an appropriate written instrument issued by the Agmeociation
and ahall become and be effoctive as of such date as shell be designated in
guch instrument, but not earlier than the date on which such instrument
shall be .dled for record in the Office of the Register of Mesne Conveyance
for Richland County, South Carolina.

10,03 The Association shall have, and {s hereby granted, the
power (o adopi, amend, modify, and otherwise alter and enforce additional
rules and regulations bearing upon the use and the manner of occupancy and
maintenance of the Praoperty, or any part thereaof, at any lLime and from
time to time by action racommended by its Board of Luirectors.

10,04 Any additional rules or regulations adopted by the Associa-
tion pursuant to the authority granted to it in Section 8.03 hereof and any
amendment or modification of any such additional rules or regulations shall
be evidenced by an apprapriate writien instrument issued by the Association
and shall become and be effective as of such date as shall be designated in
asuch instrument, but not earlier than the date upon which such instrument
shall be filed for record in the office of the Register of Meane Conveyances
for Richland County, South Carolina if such recording shall be elected, and
otherwise shall be effective as lo esach Regidential Owner not earlier than
the daste upon which a full, true and complete copy of such instrument ahall
be transinitted to him in the manner herein provided for the service of notice
upon him.

10.05 Whenever the masociation shall cause any instrument to be
placed of record in order to render effective any action taken pursuant to

POBS 7PAE879
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Sections 10.01 or 10,03 hereof, it shall be the duly*of the Associution W
t.;_,:‘aqg_xleli@ ayi’ul], true und complete copy of such instrument to euch
Reusidential Owner promptly; provided, however, that failure so to do shall
not jnvalidate or deley the effective date of any action effectuated by
such instrtivient.

5 G ARTICLE XI

Miscoellaneous

S+ 11,01 It all or any part of the Commons only shall be taken through
" condomnation by any governmental authority having power so to do, the net
‘proceede of such taking shall be paid to and retained by the then owners
.of the Commons. For purposes of this Section 11.01, the term "condemnation"
ghgll iticlude also any sale under threat of condemnation to any governmenial
authority having condemnation power.

11.02 Any notice to be given hereunder shall be deemed to have baen
properly served in the following manners respectively: (a) in the case of'a
Residential Owner, if delivered personally to him or to a mamber of his
houschold of the age of more than 15 years, or when placed in the United
States meil, first class and regisiered posiage fully preprid, addressed (o
him at his most recent address cs shown on the records of the Association
{or of the Declarant prior to the orgunization of the Associstion); (b) in
the case of the Declarant upon delivery to Declarant ut its usual place
of business in an envelope marked to refer to Declarani by name, provided
that no rotice ‘shall be in any event binding upon Declaranl until actually
received by it, (¢) in the case of ihe Associalion, upon delivery Lo its
president, ile secretary, or its registerad agent in person or when placed
in the Uniled States mail, first class and a registered postage fully prepaid,
addresaed to the Association in care of ils then Registered Agent at ite
then Registercd Office.

11.03 If any term, provision, chvenant, ensement, agreement or
condition contained in this Declaration, or any rule or regulation issued
hersunder, 18!l be or be held to be invalid, the remainder of this
Declaration and the remainder of esuch rules and rezulalions shall not be
involidated or terminated thereby bul shall remsin in full force and effect
tc all intents and purposes as though such invalid term, provision, covenant,
earement, agreement; condition. rule or regulation had not been iucluded herein.

11.04 All the easements, righis, covenunis, #:~eemen’s, ceservaticns,
restrictions and conditions herein contained shall run with t.e land and
gnall inure to the bensfit of and be binding upon De. arant and each subse-
quent holder of any inlerest in any purtion of the Property and their grantees,
heirs, successors, personal representatives and assigns with the same full
force and effect for all purposes ns though sel forth at jength in each and
every conveyance of the Property or any parl thareof. Roference in the
respective deeds of conveyance, or in any moiugage or trust deed ar olher
evidence of obligation, o the easements mnd covenants herein described shall
be snfficient to create and reserve such easements and covenants to the
respective grantees, mortgagees or Lrustees of such parcels as fuily and
completed as ti~ugh said esscmenis and covenanls ware fully reciled end
gset forth in their entirety in such documents.

11.06 The divisions of this Decluration into Articles, nnd the
Article and Section numbers and headings, and the Index thereof, are for
convenience only and the validity and enforceability of any portion of
this Declaration shall not be affected or called into question by reason
of the position thereof in this Declaration or the captions or Article
headings pertaining thereto.

11.06 Whenever the word “Declareni" or any wmodifying or subsiituted
pronoun therefor is used in this Declaration, such words and respective
prononus shall {2 held and taken to include both ike singular and the plural,
the masculine, feminine, and neuter gender thereof.

WITNESS the hand and seal of THE MANNING COMPANY, INC., by C. Hesth
Manning, Its President, the day and year first above writlen.

THE MANNING COMPANY, INC.
Y. C./Reat! % (SEZL)
C. Heath , Its President

DOB5 7rce 88O
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22T10=6=1 & 22710-7~} & 22710-8-15 & 22710-1-4 § 22710-1-2 &
22710-6-20 & 27718-8-16

Subject, however, to existing easenents,
restrictions or plats of record,

D642 at Page 400,
D241 ac Page 310, DAlO at Page 318, D327 st Page 364,

Book Page Previous Grantor Recorded

1 Smallvood Cr., Columbin, SC 29223

Together with all and wingular, the rights, nanbers
and hereditaments ang appurzenances to the said
presises belonging or in anywise incidant or
appertaining.

To have and to hold alj and sinquiar the premises
unte Srantee, hig Heirx, Successors ani/or assigns.

All reference made heérein to the singular includes
the plural, all reference made herein to the
Rasculine shall include the feminine and the
neuter.

DATE OF
EXECtrPION RITHESS my Yend and Seal on A.D. Juij_ 2 ., 1952

Signed, Sealed and beiivered

r\?p the Presance of
EXECUTION a0 ?%\Lec
WITRISS #1 (W

C. Heath Xanni

DBCE21 206 50
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CORRECTIVE - Deed Book DO857 at page 872.

STATE OF SOUTH CAROLINA

. DECLARATION OF COVENANTS,
COUN',I’TI. OF RICHLARD CONDITIONS, RESTRICTIONS,
RESERVATIONS, GRANTS AND EASEMENTS
SMALLWOOD VILLAGE, PHASE 3, PATIO HOMES
A CLUSTER BOUSING DEVELOPMENT LOCATED IN
SMALLWOOD VILLAGE

This Declaration made Lhis 20 day of 7;1“‘:‘-‘ , 1988,
by C. HEATE MANNING AND C. HEATH MANNING,»JR!' (hereinafter
referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of the real property legally described
in Saction 2.01 of Article II of this Declaration (all of any pcrtion

of said real estate being hereinafter sometimes referred to us the "Property”)
and

WHEREAS, Declarant is desirous of immediately subjecting the Property
deacribed in Section 2.01 to the conditions, covenants, restrictions,
reservations and easements hereinafter sel forih, each and all of which is
and are for the benefit of raid Property and esch owner thereof, and shall
inure to the benefit of and pass with said Property and each and every
parcel thereof;

NOW, THEREFORE, Declarant hereby decleres that the Progerty duscribed
in and referred to in Section 2.01 of Article II hercof, is, and shall be,
held, transferred, conveyed, sold and occupicd subject to the con ‘itions,
covenants, restrictions, reservations and easoments {sometimes hereinafter
referred to coliectively as "Covenants") hereinafter amet forth.

INDEX
ARTICLE I General Purposes of This Declaration
ARTICLE 1I Property Subjecl to This Declaralion
ARTICL:E Iil Provisions Relaling tc the Commons
ARTICLE IV _ Formation of Association
ARTICLE V Maintenance of Commons
ARTICLE VI Interim P.ocedure
.;&.RTICLE VII Obligationg of Residential Owners
ARTICLE VIII Righte of First Mortgagees of Residential

Units

ARTICLE IX Amendments and Additional Rules
ARTICLE X Miscellaneous

ARTICLE I

General Purposes of This Declaration

Declarant contemplates consiruction on the Property of approximaisly
Sixty-three (63) patio homes, private roadway and related facilities. The
pat.m homes, together with the individual lots upon which they are situated
(h\ereinnﬂar referred o as "Residentiml Units"), will be sold to individual
purchusera (hereinafter referred to as "Residential Owners") for
uge ns their residences; and *he remminder of the proporiy, which chail
include but not be limited to a private roadway and green areas (hersinafier
referked 1o me the "Commons"), shall be held subject Lo the provisions of this
Declaration and eventually conveyed to a South Carolina elesmosynary
cofporation (hereinafier referred to as the "Association") to be formed and
oonducted e hersinafter set forth for the benefil of the Rssidential Owners.

DD8BYrcr818
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The Property is hereby subjected lo the Coveununls hereby declared o
insure property use and approprinte development and improvement of every
part thereof; to protect the owuer of each individual lot agoinst improper
uss «of any of the other lots which may depreciate the value of this Property;
g guard againat the erection on any of the lots of buildinge built of
igproper or unsuitable mnterials; to insure adequate and reasonable development
¢f anid Properiy; to encourage the erection of attractive improvements thereon,
: alrith apprapriate locations thereof; to prevent haphazard and inharmonjous
improvements; -to secure and maintsin property eetbacks from streetes and

o free spaces between structures; to insure desired high standardn of
ensnce and operation of community facilities and services for the
fiefit “and convenience of ull owners of Property and all residents and
in, .general to provide adequately for a residential subdivision of the
h@gbe‘s‘t quality and character. Declarant reserves the right to impose
upon each Regidential Unit as it is conveyed to & Residontial Owner
additional and/or supplemental restrictions, reservations, covenants, and
easements ag it in its sole discretion shall deém desiratle, which
rcatrictions, reservations, covenants and eassments may be enforced by
Declarant in ite sole discretion.

ARTICLE I

Properiy Subject to This Declaration

2.01 The Property which is by this Declaration declared o be held,
transferred, sold, conveyed and occupied subject to the Covenants is located
in the Counly of Richland, State of South Caroline, and is more particularly
deacribed in "Exhibi. A" attached herelo and made a part hereof. Declarant
mpecifically reserves ihs right tv change the sizes, localion and configuration
of each of tae lots shown on said plot prior to conveyance by Deciarant in
order that individuality of development may be obtained in Declarant’s svle
discretion. All pwnera shall be bound by Declarant’s designation of such loti.

ARTICLE III

Provisions Relating to the Commons

3,01 The Commons, shall be and is hereby declared o be subject to
the Covenants set forth in this Declaration, to be and remain in effect
until such time as amended, modified or revoked in accordance with the
provisions of this Declaratiun.

The General Commons is defined as the shaded srea on the plat referred
to in "Exhibit A",

A. General Cc umong

3.02 Thre General Commons is herei.y declared to be subject to an
ensement for ingress and egress in favor of each Residontial Unil and shall be
held and maintained for the use and benefit of the Residential Unils, and
shall be subject to tho rights of the Reridential Owners for the.nselves and
their guests and invitess Lo ingress and ogress over, upon and across the
privats streets and paths in or upon the General Commong, and not for ‘he use
or t mnefit of the public generally. The easement herein granted shall be
an easemeni appurtenant to and shall pass with title to each Residential Unit.

3.03 There shall be upon the General Commons such private sireets
and palhs as shall be necessary to provide ingrese and egress {o end
from the Residential Units for the use and benefit of the Residentiai Owners
for themselves and their guests and invitees, and such landscaping, water
wprinkler systems, lighting systems, olher privale streets and paths, benches
and spaces for the parking of motor vehicles as the Association shall from
time to time determine and shall be in compliance with such governmential laws,
ordinances and regulations as shall be applicable from time to time.

3.04 There may also bes upon the General Commons signs, fences and
walls of such design ss the Assuciation shull determine from {ims to time
and as shall be in conformity with all aspplicable governmental laws,
ordinances and regulations. There may also Ye upon the General Commons
aguch facilities for the housing of tools, vehicles and equipment, shelters for
guerds, snd such other structures and facilitics nc shzll be roasonzbly
necessary for the carrying out of the duties imposed upon the Association
hersunder, or as the Association may determine to erect from time to time.

o 3565 Except as herein provided, there ghall be no structures or
shclosures nbove the ground of the Genmgmgzémd no public commer-
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cial or business use of any kind shall be permitted therson. .
-+ 8,08 Notwithstanding any other term or provision hereof, no

Ve!ﬂgh'n shall be parked or left stending unattended at any Lime upon any

if:ihe private street upon the General Commons, or op:rated upon any of

- 8aid- private streel in any msnner violative nf any law or ordinance which

ld be applicable if said private street were a public atreet. The .

gociation shall have, and is hereby granted, all the right to ensct and

J,,B‘qtorce the provisions of this Section 3.08, both by imposition of fines

and other penalties and by removal of viclating vehicles as said Association

would at the time have if (i) said private street were public streets within

the juriediction of the -City of Columbia, South Carolins, end (ii) the

Asgocislion were the duly vonsiitutod police depmrtment of said city.

The' right ig further reserved to the then owncr(s) of the General Commrns

to muke: and grani, from time Lo lime, such easements and rights of way over,

upon: and under the General Commons or any part thereof for the construction

and’ maintenance of facililies for supply of water, electricity and gus, the

furnishing of telephone service, the furnishing of cable television service,

and the removal of sewage and wasle and other utilities, as shall be

necessury or appropriste in order to provide said service to all the

Residentisl Units and the Owners from time to time thereof, or in order

to more fully establish and maintain the rights of ingress and egress

described in Sections 3.02 and 3.03 hereu?.

3.07 The General Commons and the use thereof shall be subject to
such additional rules and regulations as shall be in force from time to
time by remson of sction taken by the Associslion pursuant to Article IX
hereof.

ARTICLE IV
Formation of Associstion

| 4.01 In order to carry oul the intents and purposes hereof, Lhe
Amsociation will be forced by Declaraat at such time as shall be desmed
appropriate by it not later than the time ai which all of the Residential
Units ahall have been sold to Reesidential Owners, and if Declarant shall

fail g0 to do by such time, then Lhe Association may be formed ai any

time thereafter by action of any one or more of the Residential Owners.
Regardless of when or by whom formed, the Association and ite Ariicles of
Incorporation and By-Laws shall confcrm to the provisione of Lhis Article IV.

4,02 The Owner or uwner collectively, of each Residential Unit
shall be a sharsholder or member of the Associaiion ancd shall be entitled to
cast, upon all matters upon which the shareholder or members shall be
entitled to vote, one vote for each Residential Unit, except that with
respect ¢ oach Residentinl Unit, until the conveyance Lhereof to the first.
Residential Owner; or his nomines, the Declarant or its agentis shall be
entitled to three votes for each such Residential unit instead of one vote.
Upon sale or other transfer of any ownership interest in any Residentia!
Unit, the ownerahip nf the share or mewbership in the Association and the
said power tc vote shall be desmed for any purposes ss8 having been transferred
to the person or other entity having acquired such ownership interest in
proportion {(herelo. Bach Residentinl Owner shall, in advance of 8 meeting
of the shareholders or memberu of the Ass -iation, designate in wriling
the particular individual who shall have the cight to cast the vote on
behalf of such Residentisl Unit.

4.03 The provisions of Section 4.02 hereof shall be mandatory. No
owner of any interest in any Residential Unit shall have any right or power
to disclaim, terminate or withdraw from his shareholding or membership i.
the Association or any of his obligations ag such shareholder or member,
and no purported disclaimer, terminstion or withdrawal thereof or therefrom
on the part of any such owner shall be of any force or effect for any purpose.

... .404 .The purpose of the Asencisiion shall be to perform all the
functions provided in this Declaration to be performed by the Association
and the Aesociation shall have an possess all such powers ss shall be
necessary or sppropriate for the sccomplishment thereof.

4.05 The Association shail have a board of not less ihan three
Directore who shall be sleried by the sharsholdors or mombsars of the
Assotibtion at such intervels me the corporate charter and By-Laws of ibe
Agpociation shall provide, except that vacancles in said Board occurring
. betwesn regularly scheduled mestings of the mgmbers of shareholders may be
"!{l:fea' by the Board of Directors if so provided by the corporate charter

or By-Lews. The Associstion shall have mchmmg@n be appropriate
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from time to time, who shall be elected by the Board of Directors and who
8 manage and conduct the affairs of the Association under the direction
of the Board of Directors. Excepl ae expressly otherwise provided by the
Oh&t_‘ter or By-Laws, all power and authority to act on behalf of the
J_’tﬂﬂociation both pursuani to this Declaration and otherwise shall be vesied
in its Board of Directors from time to time and its officers under the
direction of said Board, and shall nol be subject to any requirement or
approval on the part of its shareholdere or members. The corporate chartes
and Gy-Lawe of the Association may include such provigions for the protection
End indemnification of ils officers and directors as shall be permissable

¥ law,

4.06 The making of changes or amendments in this Declaration or in
the easements, restrictionr and rights herein sat forth, and tho amendment,
modifi ation and revocation thereof, all pursuant to the powers so to do
granted or reserved to the Association in and by this Declaration, shall be
done by the Aseociation only upon recommendation of its Bourd of Direciors
with the approval by affirmative vote of not less than two-third {2/3) of
the sharsholder voles entitled to be cast upon such matter.

4.07 The Association shall obtein funds as it shall require from
time to time by assessment upon the owners of Residentinl Units. The amouni
of such assesaments shall be determined not less frequently than annually
by the Board of Direclors of the Association, who shall notify ithe share-
holders or members as the case maybe, not less than 30 days before such action
shall become offectiva. Ezcept as olherwise provided herein or in Section
5.06 hereof, all asseasments shall be levied equally upon the owners of the
Residentiel Unite and shall be paid monthly, guarterly, or otherwise as the
Association may determine. The amounts assessed may include provisions or such
reserves for future expenditures as the Board of Direciors shall deem appro-
priate, and shall specifically include amounts necessary to establish zn
adequate reserve fund for replacement of those elemenis of the Commons
property that must be replaced on a periodic basis.

. 4,08 In addition to the funds obtained pursuant to Section 4.07
hereof, the Association shall receive and utilize for any proper purpose such
additionsl contributions ss may be made to it by the Residential Owners or
others, whether as an initial contribulion mede in connection with a first
sale of ony Residenlial Unit to 8 Residentinl Owner or otherwise.

4.08 To Lhe exteni necessary to provide for expenditures for
which the requisite funds shall not have beern provided by such asscssments,
the Association shall have power to borrow moneys firom such sources
and upon such terms and conditions and with guch security as the Board of
Diractors shall determine, provided, however, that no propertv owned by
the Association shall be encumbered te secure such borrowings without the
affirmative vols of not less than .wo-third (2/3) of the votes entitled
to bta cesi upon such matler.

4,10 The Associstion shall notl distribute io its shareholders
or members any sums in the nature of dividends upon its shares. To the
extent thal funde ehall not be required for current expenditures or for
such reserves, the next regular periodic assessments may, in the discretion
of the Board, be eliminated or the amount thersof appropriately reduced.
Such reduction shall not prevent reinstatement of or increase in such
mssessmerite when required, but such reinsiatement or increase shall not
be retroaclive.

4.11 Whenever possible, the Association shall perform its funclions
and carry out its duties by entering into agreements for the porformance
thereof with much persons snd business entites regularly engaged in
the performance of generally similar functions and duties as the Board
of Directors shall determine, which agreements shall be for such length
of time, at such rates of compensation snd upon such other terms and
provisions as the Board of Direciors shall delermine frow time to Lime.
Such persons or business entities may, bul need nol, be persons or busineas
entities owning or otherwise directly or indirectly interested in Lhe
Property or any part thereof. The Association itself shall also have power
to perform its functions and carry out its duties, but shell do so only
to the extent and so long as the performance pursuant to agreements as
aforesaid shell not be reasonably femsible.

4.12 The Association shall receive iitle to the Commons from
Declarant ag contemplated by Section 6.04 hereof, and shall hold and deal
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with the Commons, and such ather :ssets as it may receive from time to Lime,
in agcordance with the provisions of this Declarant and of its Articles

of Incorporation and By-Laws. The corporate churter of the Associstion may,
but neod not, provide from time to time that upon dissclution of Lhe
Association, its assets shall be dedicated or distributed to an appropriate
public agency or other non-profit organization to be devoted Lo uses and
purposes corresponding as nearly as practicable to those set forth in

this Declaration or in said corporate charter.

ARTICLE V
Maintenance of Commons

5.01 The Associntion shall determine and carry out or cause lo be
rerformed all maintenence, improvements, and repair of Lhe General Commons and
the private etreet, foot paths, emserente of access to the Property, landsceping
facilities for the mupply of water, gas, electricity, removal of sewage and
other utilities, and other improvements situated therein or appurtenant therelo,
but in mny event shall cause said private street and facilities to be maintained
and repsired in compliance with all such governmental standards (other than
width of streets) that would be applicable if said private streel were a public
street and said facilities were located therein. The private sireet shall be
kept free of all obstructions so as o be open for the passage of firs, police
and other emergency vshicles, personnel and equipment al all times, and the
Residential Owners shall be obligated and responsible therefor in any case
in which the Aseociation shall fail to so do.

5.02 The Association shall pay, as agent and on behalf of the
Residential Onwers and out of the funds furnished to it by them for such
purpose, all taxes and other governmental impositions levied wpon the Commons
or any part thereof.

5.03 The Association shall be responeible for the care, maintenance
and repair, including improving, mowing, cutting, pruning, weeding, watering,
fertilizing and removal and replacemenit of Lhe grass, shrubbery, plants and
treee, if any, upon the General Commons.

6.04 The Association shall have the power (bul shsll nol be required
hereby) to provide for such guards and other atiendanits and services for the
protection and benefit of the Pioperty and its inhabitants generslly as its
Board of Direciors may delermine from time io time to do.

5.06 The Association shall also carry out or cause to be performed
or provided in or about the Property all such additional functions in the
nature of maintenance, improvements, renairs and services and recreational
generally as shall be determined by its Board of Directors from time to
time and maid Board of Directors shall algo have power to impose upon the
individuale actually using ur benefiling therefrom such additional charges
for the use thereof und for the servicee rendered pursuvant to Section 5.03
ae said Board of Direciors shall from time Lo time deem appropriate.

ARTICLE VI

Interim Procedure

8.01 Until each of the various Residential Units shall have been
conveyed by the Declarant to the first Residential Owner thereof (or io such
unsold Residential Unit, have all the rights granted to the Rezidential
Owners including, without limitatior., the right to cast upon all matters upon
which the shereholders or members are entitled to vnle, three votes for
each such Residentiial Unit.

8.02 Until the Association ghall have been orgenized and shall have
assumed its duties and powers, thu Declarant shall have all the rights, povers,
duties and obligations hcrein granied to, or imposed upon, the Association
and shall be authorized and empowered to take all such actions as the Bouard
of Directors of the Association would have been asulhorized and empowered io
take if the Association had then been formed.

6.03 The powers granted to the Declarani by Section 6.0Z hereof rhall
include, without limitation, the power to sssess upon and collect from the
individusl Residential Owners their respective proportionate shares of Lhe
funds required for the carrying ou. of all the duties und obligations of
the Associniion, except that the Declarani shall not obtain by means of any
such assessment, reimbursement for any of ihe costs of the congtruction of
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any of the Reridential Unite or of the origil;‘ii] improvements 10 or of Lhe

Commons, it being the obligation of the Declarant Lo provide said construction
at its cost.

8.04 The Commons shall be conveyed by the Declarant to the Association
at such time as the Declarant shall determine, which conveyance shall be
subject o all of such mattere as shall then appear of record; provided,
however, that the Commons shull be so conveyed, in any event, as soon as
all the Reeidential Unile shall have been conveyed to Residential Owners (or
their nominees) and the Association shall have been organizec and its corporate
sxistence placed in good standing. By ils execution of ihis Declaration,
Declarant ghall be conclusively deemed to have undertaken and agreed with
the Association that the title fo the Commons so conveyed shell be subject
only to current taxes not yet due, to other matiers exciusiv of mortgages to
which .eaid title was subjcct as of the dale of this Declaration, and to such
mortgages and other matters as are contemplated or permitted by the terms
of this Declaration or Lhe Plat.

8.06 Until all Residential Units shall have been completed and
delivered to their initial Residential Owners, Declarant shall have the right
to use one or more Residentinl Units as model uniis to ssaist in ils salea
program.

ARTICLE VIX

Eapements for Encroachmenis and Maintenance

7.01 It is contemplated that each Residential Unit will have a gero
lot line on an adjoining lot, which may entsail an encroachment for roof lines
and will entail the necessily of an easement fur meintenance and repair of
the building wall erected upon such zero lot lins. Accordingly, each lot shall
be subject to an emsement for encroached not exceeding two feel created by
aettling and overhang of wall, roofs and eaves as designed or constructed
by the original buildings erected thereon. A valid susement for such
encroachment for the maintenance of asnme including cleaning of gutters,
painting, and the like, so long as the structure stands, shall and does exist.
In the event the structure is partially or totally destroyed, the Residentisl
Owners agree that any repair or replacement which shall conform to the
previous structure shsll be allowed ar.d that the same emsement for encroach-
ments shall continue to exigt.

ARTICLE VIII

Obligations of Residential Owner

. 8.01 Notwithalanding enything to the contirsry in this Declaration
contained, if the Association shall incur any cost or expense for or on
account of any ilem of maintenance, repair or other muiter directly or in-
directly occasioned or made necessary by any wrongful or negligent act or
ommission of any Residertial Owner or of any agenl, employee or invitee of
any Residential Owner, auch cost or expense shall nol be borne by the
Asgociation but by such Residential Onwer, and if poid out by the Association
shall be paid or reimbursed to the Association by such Owner forthwith upon
the Association’s demand, and shall be collectible in the same manner as
assessmentis.

8.02 Any sum due to bs paid by any Residential Owner to the
Association which shall not be paid when due shail bear intersst until paid at
the highest rate permitied by law, but not exceeding fifteen (15%) per cent
per annum nor less than eight (8%) per cent per annum. If any such sum shall
not be paid when due, the Association shall have the right uvon not less than
fifteen (15) days notice to such Resid~ntial Owner to collect such sum by
2 suit ail law and all olher legal means and to add to such sum snd collect
L reasonable attorney’s feen and all other expenses incurred by tha
Association in connection therewith.

8,03 The obligation of each Residential Owner to pay all sums
assessed or imposed upon him to pay pursuant to this Declaration «nd to
keep, obaerve and perform all the terms and provigions of this Declaration
to be kept, observed and perforned by him shall be a continuing Jien upon the
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Residential Unit owned by such Residential -Owner, subject only to the lien of
such !:orm fide mortgages as maybe placed upon such Residential Unit and
sald len may be enforced by the Association in all respects as Lhough

Secu;'ied by a recorded norigage as provided by the laws of the State of South
olina.

8.04 The Asscciation shall heve, and iz hereby given, power to
require full payment of all sums then due it from any Residential Owner ag
a condition precedent to the transfer of any interest in the Regidnijal
Unit owned. by such Residential Owner,

8.05 The Association shall promplly provide any Residential Owner
80 requesting the safie in writing with a written statement of all unpaid sums
assessed or imposed upon such Regidertial Owner o pay pursuant to this
Declaration. Any bona fide purchaser or mortgagee relying upon such statement
shall noi be limble for, nor shall the Residential Unit, involved be subjecl
io a Hen for, any amount - oxcess of that contained in the statement;
provided, however, a Resi ‘"al Owner owing an smount. in excess of that
so slated shall not theruby . relieved of the obligation to pay the same.

8.06 By reason of the nature of the planned community herein
contemplated, any violation on the part of any Residential Owner of any of
the terms and conditions of this Declaration to be kept, observed or performed
by him or mny of the rules or regulations adopted by the Agsociation pursuant
to the authority herein granted to it 80 to do, will or is likely to result
in damages which are irreparable or impossible of ascertainment. Thereiore,
the Association .shall have, and is hereby granted, the right to prevent any
auch threatened violation cu the part of any Residential Owner, or the
further continuation of any such violation, as Lhe case may be, by means of
injunctive proceedings, as well as by restricting or entirely suspending,
for such period or periods as the Board of Directors of the Association
mey from time to time determine, the use by the offending person of any
facility or service the use of which has been abused.

8,07 The various rights and remedies herein granted to the
Association shall be in addition to all other rights and remedies which
may be available and in addition to each other, All the right and
remedies available to the Association may be exercised either concurrently
or consscutively, or partly concurrently and partly consacutively ms the
Assgociation may from time to {ime elect, anc re often as the Association
may elect.

6.08 The fajlure of the Associantion to seek redress for any viulation
or to enforce any term or provision of this Declaration or any any rule or
regulation issued hereunder or pursiant hereto shall not te devmed a waiver
of any such right of redress cr enforcement, sither as lo any subsequent
violation of u similar or other nature or as to any further continuation oy
any violation.

ARTICLE IX

Rights of First Morigagees of Residential Unils

Notwithetanding anything tc ihe contrary in this Declaration
contained;

8.01 The Association shall, upor. wrilten requesl by ilhe first
mortgagee of any Residential Unit, give written notice to such first mortgagee
of any default by the mortgagor of such unit in the performance of such
mortgagor's obligations undsr the Coverants, including any supplements or
smendments thereto, which has not been cured within sixly (60) duys after
such default,

302 Any firel mortgagee who obtiains Litln to any Residential Unif.
pursuant to the remedies provided in the morigage or foreclosure of the
mortgage shall not be liable for such unit’s unpaid dues or charges which
accrues prior to the acquisition of title to such Residential Unit by
mortgagee,

9.03 Unless at lemst seventy-five {76%) per cent of theo first
mortgagees (based upon one vote for each first mortgage owned) of the
Residential Unite or Residential Owners (other than Declarant) of the individunl
Rebidential Units in the development have given theilr prior written approval,
the Association shall not be entitled to:

(a) By act or omission sesek to abandon, partition
subdivide, encumber, sell or transfer real estate or improvementis
thereon. which are owned, direclly rw Wsm&w
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Asgsoclalion for the benefit of the Remidential Units (the
Commons).

The granting of easements for public ulililies or for
other public purposes consiatent with the intended use of such
property by the Assmociation shall not be deemed a transfer within
the meaning of this clause.

(b} Change the method of determining the obligations,
asgesaments, dues or other charges which may be levied against
n Residential Unit owner.

(¢) By act or ommiseion change, waive or abandnn any
scheme of regulations or enforcement thorsof pertaining to the
maintenance of any roadways or driveways, or the upkeep of lawns
and plantings in the Property.

(d) Fail to maintain fire and extended coverage insurance
on insurable Common: property on a curtent replacement cost basis
in an amount not less than one hundred (100%) per cent of the
insurable value (based or. current replacewsent cost).

(e} Use hazard insurance praceeds for losases to any
Commons property for other than the repair, replacement or
reconutruction of such improvements.

. 9.04 First mortgagees shall have the right to examine the books
and recrds of the Association.

8.06 First morigagees of any Residential Units may, joinily or
gingly, pay taxes or other charges which are in default and which may or
have become a charge sgainst the Commons property, and may pay overdue
premiums on hagard insurance ypolicies, or secure new hazard insurance
coverage on the lapee of a policy, for such Commua property. and first
mortgagees making such payments shall be owed immediate reimbursement
therefore from the Association.

ARTICLE X

Amendments and Additional Rules

10,01 The Association shall have, and is hereby granted, the power
to amend, modify and otherwise altur this Declaration and each and all of the
terms and provisions hereof and each and all of the rules, covenants, easements
agreement and restrictions herein ccntained, at any time and from time to time,
by action recommended by its Board of Directors and approved by ithe affirmative
vote of any proportion of its sharsholders or members herein stipulated,
subject to the limitation that such action shall nut cause the Pruperily or any
part thereof to be in non-zompliance with any oning ordinance or other
applicably law or governmental regulation.

10.02 Any sction taken pursusnt to Section 10.01 hereof shall be
evidenced by an appropriate written instrument issued by the Association
and shall become aud be effective ms of such date as shull be designated in
gsuch instrument, but nol earlier than the date on which such instrument
shall be filed for record in the Office of the Register of Mesne Conveyance
for Richland County, South Carolina.

10.03 The Association shail have, and is hereby granted, the
power to adopt, amend, modify, and otherwise alter and enfurce mdditional
rules snd regulations bearing upon the use znd the manner of occupancy ard
maintenance of the Property, or any part ther-of, at any time and from
time to time by action rerommended by its Board of Directors.

10,04 Any additional rules or regulations adopled by ths Associa~
tion pursuant to the suthority grauted to it in Section 8.03 hereof and any
amendment or modification of any such additional rules or regulstions shall
be evidenced by an appropriats wrilten instrument issued by the Associntion
and shall become and be sffective as of such date as shall be designaled in
such instrument, but not earlier than the date upon which such instrument
ghall Be filed for record in the office of the Register of Mesne Conveyances
for Richland County, Saulh Carolina if such recording shall be elected, and
othé¢wise shall be effective as to each Rewidential Owner nol earlier ithan
tife :date "upon which a full, true and complete copy of such instrument shall
tmnkmltwd to him in the manner herein provided for the servize of notice
‘upon K

10,05 Whenever the association shammsénstrument to be




placed of record in. order to render effective any action tal ;
Sections 10.01 or 10.03 hereof, it shall be the dust:y o't"l thetaA ‘u;:ant; ko
trangriit a full, true and complete copy of such inglrument . vach
Rosidential Owner promptly; provided, however, that failure so to do shall
not iqu}idate or delsy the effective date of any aclion effectuated by
guch ‘instrument.

ARTICLE X1
Miscellaneous

. 11.01 1If ell or any part of the Commons only shell be taken through

condemriation by eny governmental suthority having puwer so to do, the net.

,p!’o'cé_edmé of such lahing shall be paid to and retained by the then owners

't e Oommiofig, For .Purpospe of this Section 11.01, the t rm "condemnation”
.ghalk: include aldo any sale under threat of condemnation to any governmentsl
authority having condemnation powasr.

11.02  Any notice to be given hereunder shall be deemed to have been
¥ Eérved in the following manners respectively: (a) in the cams of a
Eenidential Owner, if delivered personally to him or to & member of his
hougshiold of the age of more than 15 years, or when placed in the United
States mail, first clees and registered vosiege fully prepaid, addressed to
him at his most recent address as shown on the records of the Asasociation
(or af the Declarant prior i~ the organization of the Association); (b) in

the case of the Declarant upon delivery to Declarant at its usual place

of business In an envelope marked to refer to Declarant by name, provided
that no notice shall be in any event binding upon Declarant until actually
received by ity (c) in the case of the Associniion, upon delivery to its
pregident, ite secrestary, or its registered agent in person or when placed
in the United States mail, first class and a registered postage fully prepaid,
addressed to the Association in care of its then Registered Agent at ils
thern Registered Office.

. 11.03 If any term, provision, covenant, easement, agreemsni or
condition contsined in this Declaration, or any rule nr regulation issued
hereunder, shall be or be held to be invalid, the remainder of this
Declaration and the remainder of such rules and regulations shall not be
invalidated or terminated thereby but shall remain in full force and effect
to all intents and purposes as Lhough such invalid term, provision, covenant,

4., eagement, egreement, condition, rule or regulation had not been included herein.

11.04 AD the easements, rights, :ovenants, agreements, rerervations,
restrictions ..nd conditions herein contsined shall run with Lhe land and
shall inure to the benefit of and be binding upon Declarant and each subse-
quent holder of any interest in any portion of the Property and their grantees,
heirs, successors, personal representistives and assigns with the same ‘ull
force and effect for all purposes as though set forth at length in each and
every conveyance of the Property or any part thereof. Reference in the
respective deeds of conveyance, or in any morigage or trust deed or other
evidence of obligation, to the essements and covenants herein described shall
be sufficient Lo create and rescrve such easements and covenanis ic the
respective grantees, mortgagees or {-ustees of such parcels as fully end
completed ae though ssid easements and covenants we:.-e fully recited and
set forth in their entirety in such documents. '

11.06 . The divisions of this Declaration into Articles, and Lhe
Article and Section numbers and headings, and the Index thereof, are for
convenience only and the validity and enforceability of eny portion of
thie Declaration shall not be affected or called inlo question by reason
of the position thereof in this Declaration or the caplions or Article
headings pertaining thereto.

11.06 Whenever the word "Declarani”" or any modifying or substituled
pronoun therefor is uged in this Declaration, such words and respective
pronouns shell be held and tsken to include both the singular and the plural,

.-the magculine, feminine, and neuter gender thereof.

) WITNESE the hand and seal C. Heath Manning AND C. Heath Manning, JR.,
“thenday and year first above written.
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STATE OF SOUTH CAROLINA

PROBATE
COUNTY OF RICHLAND e £

PERSONALLY APPEBARED before me the undersigned witness and made ounth
that e/he maw ile within-nemed C. Heath Manning snd C. Heath Manning, Jr.,

its President, sign, seal and a8 s act and deed deliver the

within Declaration of Cavenants, Conditions, Restrictions, Ressrvations,
Grants and Eaeemente of Smallwood Village Phese 3 Patio Homes, and that
th_e other witness whose name is g cribed above witnessed the execution
‘thereof, \

’ g £ fC&(ﬂp—/
58

W
SWORN TO Before me this 20

23
for South Carolina

Notiy Publia
My Commission Expires; r8-22-9¢
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and:.ewmadintmotfioeoftheaagisw g
VErvArc forﬁdilarﬂcamtyinplatsookﬂatpagensz, :
.mighbamdaﬁesardmaamrmtsasndllmmfunyappearby
‘to ‘said plat, being the same property conveyed to C. Heath |
Yarining and Jilian Bannig, Jr. by deed Jated March 26 1963, rerrid )
hﬂbmw‘mmformmmwinDeedBookD—GdZatpagedOO. 14
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*
STATE OT 3YOUTH CAROLINA) T

) IMPOSITION OF RESTRIC
COUNTY OF RICHLAND )

) WHEREAS, by Declaratiom of Covenents, Conditions, Restrictions,
] Reservations, Grants, and Easements, Smallwood Village, Phase 3, Patio
-, :-Homgs 'A'Cluster. Housing Development Located in Smallwood Village, rvecorded
. in ‘the Office of the Register of Mesme Conveyance for Richland County
In Deed Book DOBBY at page 818, C. Heath Manning and C. Heath Manning, Jr.
;mpog§ijertaiﬁ restrictions on thée property described therain, and

S "' WHEREAS, by deeds recorded in the Office of the Register of
M?Sné409nveyanée for Richland County in Deed Book DOB5E at page 250,
: 252, 254,308, 356, 364, 368, 370, 372, 'C. Heath Manning and C. Heath
.., 'Manning, Jr. conveyed Lot 17 Block C, Lot 18 Block €, Lot 30 Block A,

+ Lot 19 Block C, Lot 3 Block B, Lot 1 Block B, Lot Z Block B, Lot 28 Block A,
Lot 29 Block 4, Swmallwood Village Phase 3 , respectively, to Manning
-Construction & Development Corporation; and

WHEREAS, Manning Constructioh & Development Corporation is desirous
of immediately subjecting the properties described above to the conditions,
covenants, restrictions, reservations and easements as set forth in
said Beed Bcok DOBBS at page B1B;

NOW, THEREFORE, Manning Construction & Develupment Corporation
hereby declares that the Property described awd referred to above is, and
sball be held, transferred, conveyed, sold and occupied subject to the
conditions, covenants, restrictions, reservations and easemenis as set
forth therein.

Witness its hand and seal this‘? day of June , 19B8.

i

wlfs
_Z?_ >Crpter BY:

L:STATE OF SOUTH CAROLINA ) /

NG CONSTRUCTION & DEVELOPMENT COWRPORATION

e I
““é// Ndpmarg L
DEAS MANNFNG, III, ITS PRESIDENT

COUNTY OF RICHLAND )

PERSONALLY appeared before me the undersigned witness who on oath
says that s/he saw the within named Mapnning Construction & Development
Corporation, by B. Deas Manmning, 11I, Its President, sign, seal and as it
act and deed deliver the within written IMPOSITION OF RESTRICTIVE COVENANTS
for the uses and purposes therein mentioned, and that s/he with Lhe oiher
witness whose name is subscribed above witnessed the execution thereof.

SWORN to before ae t!}is 9
day’ of June 8//

77 Wb . )

tary/ Publie for S§.C. .
Sumission expires:/d 27 'fé

N
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WHBREAS by recorded declaration filed in Deed Book D889 at Page 818

deglaraﬁon was filed which affects certain property known as Smallwood Village Phase 3;
an

‘WHEREAS, paragraph 4.07 thereof provxded for assessments to be levied equally
upon the owners of the residential units and it is the desire of the Declarant to amend said
paragraph so as to clarify the original intent thereof and to delete the reference to
paragraph 5.06 which does not exist.

WHEREAS, paragraph 5.03 provided for the maintenance of the General Commons;
and it is the desire of the Declarant to add to the maintenance responsibility of the

Association certain property in addition to the Generai Commons which adjoins Smallwood
Village Phase 3; and

WHEREAS, Article X provided for 2 means of amending these covenants and it is
the desire of Declarant to further restrict the right to amend certain provisions of the
Conditions and Restrictions; and

WHEREAS, the Declarant is entitled to vote in excess of the 2/2 of shareholder
votes required in order to adopt amendments.

NOW THEREFORE, the undersigned holﬁer of more than 2/3 of the shareholder
vates does hereby amend the Conditions and Restrictions as follows:

1l

The third section of said paragraph which reads "Except as otherwise provided herein
or in Section 5.06 hereof, all assessments shall be levied equally upon the owners of
the Residential Units and shall be paid monthly, quarterly, or otherwise as the
Association may determine” is hereby deleted and in its place is added the following:

“All amounts shall be levied equally upon the owners of the Residential Units, and
shall be paid monthiy, quarterly or otherwise as The Association may determme.
provided, however, that the owners of all Residential Units on which there is not
dwelling for which a certificate of occupancy has been if.ued by the governmental
. Ecn ij'a ving jurisdiction over the same shall be assessed at an amount equal 10 25%
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0sEd-ipon the Association in this paragraph shall alsp include
. Mg Smaliwood Village Phase 3 which will not be conveyed to the
: Which- property consists of the area between the eastern boundary of
Smallwoort Village Phase 3 and the western edge of the pavement of Smallwood
Roiif ang the drea between the western boundary of Smallwood Village Phase 3 and
the'sasteri edpe of the pavement on Mallet Hill Road, said areas being heretofore
conveyed to Richland County as a portion of the right of way for said roads and
stiown on a plat of Smallwood Village Phase 3 by UDS and recorded in Plat Book
52 at Page 5482, It is further agreed that the General Commons as heretofore
defined in this Declaration and shall include ali properties conveyed by Declarant to
the Association by deed of even date herewith."

105 All other provisions of the Conditions and Restrictions, By Laws or Articles
of Incorporation notwithstanding, no restrictions in the manner of building or use
restrictions or architectural requirements may be imposea on Residential Uniis on
which no Certificate of Occupancy has been issued by the governmental entity
having jurisdiction over the same without the consent of the Declarant Or an assignee
of the Declarant who holds a specific recorded assignment from Declarant. Provided
further that the percentage of the regular assessment required to be paid upon lots
on which no Certificate of Occupuncy has been issued may not be increased withom
the consent of Declarant or an assignee of Declarant who bolds a specific recorded
assignment from Declarant.”

724(4' 7 0 Jﬁq) C T{/E TH MANNTNG-‘
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1795‘;:".1'

fe e gs Grantor, 1n the State
,f T a d xn ¢o s

me‘paia by the Grantee, below—named in the
e aforesald the receipt of whereof is. hereby
g sgld = and released, by
bargaln, sell and release

'fSHALLWOQD VILLAGE PHASE 3. HOHEOWN”RS ASSOCIATION,
IINC. L

”ﬂhere;nafﬁef' .referred to Grantee.

‘All that certaln plece, parcel or lot of land, with
improvements thereon, situate in the- State of South
Carolina, Counity. of Richland, being the proposed
common. areas of Smallwood Vlllage Phase 3 and being

" more partlcularly described as follows:

PARCEL 3

:hll that certain road rights of way being 50 feet
-ln width  and consisting of White Birch Circle to
““include the entrance way leading to Smallwocd Road,
~.and the entrance way ‘eadlng to Mallet Hill Road.

PARCEL B

- An. casement for ingress and egress in the shape of

‘& norseshoe running frem curve #6 of White Birch
Circle into a portion of lots 23, 24, 25 and 26
tbgether with the area enclosed by the horseshoe
shayed ingress and egress area.

PARCE

»

'The‘five areas designated as "C. Heath Manning and
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he is jf.ar.:’su' T

ed a nominal considefstion *




